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MEMORANDUM
Clarke Caton Hintz
Architecture

To:

Asbury Park Planning Board

From:

Michael Sullivan, ASLA, AICP
Donna Miller, AICP, PP, CFM

Re:

Asbury Partners, LLC / Beach Club
Preliminary and Final Major Site Plan Approval
1100 Ocean Avenue
Block 4502, Lot 1.23
Waterfront Redevelopment Area – Waterfront Boardwalk Area

Date:

May 21, 2019; updated June 22, 2020

Planning
Landscape Architecture

100 Barrack Street
Trenton NJ 08608
clarkecatonhintz.com
Tel: 609 883 8383
Fax: 609 883 4044

Project Status and Summary of Changes
The applicant has submitted a variety of plan revisions since its initial submission in
April 2019. For the most part these revisions address technical engineering aspects of
stormwater management and flood hazard prevention. As part of the applicant’s testimony and most recent architectural plan changes, a number of design exceptions have
been eliminated. The application continues to conform with the use and bulk requirements of the Waterfront Redevelopment Plan. Our report of May 21, 2019 has been
updated with underlined and italicized text to reflect changes in our remarks regarding
the revised plans.

Philip Caton, FAICP

1.0

Project & Site Description

1.1

Applicant’s Proposal: The applicant proposes to construct a private beach club on
an existing vacant lot along the beachfront between Sixth and Seventh Avenues.
The beach club will be enclosed entirely within a building that has its main entrance on Ocean Avenue. There is no direct access proposed to the public beach
or Boardwalk to the east. The building will be, predominantly, one story, but with
a roof deck that occupies a small portion of the overall footprint. Some of the
amenities proposed within the club include a pool, cabanas, a sand seating/sunning area, lockers and showers. A shade structure will cover part of the roof deck
and bike racks will be provided at the front of the building.

1.2

Previous Approvals: The City’s Technical Review Committee (TRC) reviewed the
project at a meeting held on December 14, 2018 and issued a report dated December 28, 2018 indicating the beach club is a permitted conditional use and made
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recommendations. A subsequent review and report by the City’s Director of Planning and Redevelopment on February 7, 2019, also found the project to be consistent with the stated goals and objectives of the Waterfront Redevelopment Plan.
On March 14, 2019, the Mayor and Council, acting as the Redevelopment Entity
of the City of Asbury Park, granted conceptual approval to Asbury Partners for the
proposed beach club. It found the proposed use complies with the redevelopment
plan and referred the application to the Planning Board for site plan approval with
conditions as follows:
a.

additional street furniture shall be provided in the planning board submission;

b.

screening for utility meters;

c.

a single street trench shall be used for utilities;

d.

a photometric analysis of both the interior and exterior lighting shall be
provided.

1.3

Property Description: The property is a 23,396 sq. ft. lot with 248.20 feet of frontage on Ocean Avenue, between Sixth and Seventh Avenues. The property is currently vacant but once was the site of a municipal swimming pool. There is an
existing 15 foot - wide concrete walkway on the south side of the property that
connects the public sidewalk on the east side of Ocean Avenue at Sixth Avenue,
to the Boardwalk. This walkway lies within an existing utility and access easement
on the property. A second concrete walkway is proposed on the north side of the
property, also in an existing utility and access easement on the lot. This proposed
walkway will connect the public sidewalk on the east side of Ocean Avenue at
Seventh Avenue to the Boardwalk.

1.4

Neighborhood Context: The property is in the Waterfront Redevelopment Plan’s
Prime Renewal Area. The adjacent properties to the north and south are vacant
and the existing Boardwalk abuts the club to the east. The Sunset Avenue pavilion
is located to the south on the east side of Ocean Avenue. Across Ocean Avenue
to the west is the multi-family building, known as North Beach. The property is
located in a Special Flood Hazard Area, subject to the flood hazard regulations of
the NJDEP and FEMA.
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2.0

Zoning Compliance

2.1

Use: The Waterfront Redevelopment Plan contains all the zoning and development controls for the Waterfront Redevelopment Area 1. Section 3.8 of the Plan
lists the principal uses permitted in the redevelopment area, including conditional
and accessory uses. Beach and Fishing Clubs are conditional uses, which are
constrained only by the condition that public access to the Boardwalk or public
beach not be restricted. The Planning Objectives of the WRP for the Prime Renewal Area state, “A private beach club will be constructed along the Boardwalk
opposite Block 207, without restricting public access to the beach or Boardwalk.”
The proposed beach club is located directly across Ocean Avenue from (former)
Block 207. Two utility and access easements exist on the property that connect
the public sidewalk on the east side of Ocean Avenue at Sixth Avenue, to the
Boardwalk. A concrete walkway already exists within the southerly easement area
and a second concrete walkway is proposed within the northerly easement to connect the public sidewalk on the east side of Ocean Avenue at Seventh Avenue to
the Boardwalk. The proposed beach club is a permitted conditional use that conforms
to the conditional use requirement of the Plan.

Ocean Avenue
Sunset Ave

Subject Property

Pavilion

Aerial of Subject Property and Surroundings
2.2

1

NTS

Lot Standards: The Plan requires public property along the Boardwalk in Block
#227 sold to the developer be subdivided into lots to accommodate individual

Asbury Park Waterfront Redevelopment Plan Introduction, Page 1
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structures. Former Lot 1 in Block 227 was subdivided, together with other properties along the beachfront and Ocean Avenue, and subsequently renumbered as
Lot 1.23 in Block 4502. This subdivision was approved by the Asbury Park Planning Board on December 19, 2003 and recorded as Case #292-21 on December
22, 2003. Additionally, the Plan requires a minimum lot area of 15,000 square
feet and minimum lot frontage shall be 100 feet. Lot 1.23 contains 23,396 sq. ft.
with 248.20 feet of frontage on Ocean Avenue. The property conforms to the lot
requirements of the Plan.
2.3

Bulk Requirements: The Development Control Plan and the Building Height
Map of the Waterfront Redevelopment Plan provide the overriding bulk control
for all buildings that are to be developed in the Prime Renewal/Boardwalk Area.
The maximum height of buildings, in stories, for buildings east of Ocean Avenue
are limited to two (2) stories. No building setback is required for buildings on a
public street. The proposed beach club building is primarily one story however
there is a small section of the building that will rise to two stories. A 20 foot
setback from Ocean Avenue is provided. This setback allows for an existing pedestrian walkway easement, which contains the existing sidewalk and a portion
of the decorative paver accent at the street line. The stairs and accessible ramp at
the building’s entrance are located in this easement, along with plantings and a
space for bike racks. The building does provide side yard setbacks of 15 feet each
and a zero foot setback to the rear property line. The proposed building complies
with the bulk requirements of the Waterfront Redevelopment Plan.

2.4

Design Guidelines: The purposes of the Architectural Design Guidelines of the
Waterfront Redevelopment Plan are to encourage the design of building frontages
that support pedestrian activity and support the regional architectural vernacular
of the New Jersey shore area in a contemporary way. The intent is to, appropriately, execute the Mediterranean Revival, Arts & Crafts, and Moderne styles. Additionally, specific criteria, Frontages – Item #3, requires the frontages of new
buildings to be harmonious with the block face on both sides of its street, with
existing buildings to provide the design context for new development.
a.

Design Context of Neighborhood. Although there is a dearth of existing
buildings on the same block face as this site, with no buildings to the
north and the Sunset Avenue pavilion to the south, slated for demolition,
from which to take design cues, there are a few, very architecturally significant structures in the immediate vicinity, particularly the Berkeley
Oceanfront Hotel and Convention Hall. Additionally, the recently completed North Beach and Barcelona condominiums, directly across Ocean
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Avenue from the site, exhibit a Mediterranean Revival style that is compatible with the Mediterranean Revival theme preferred by the WRP.

View of Contributing Buildings along Ocean Avenue South of Subject Property

View of West Side of Ocean Avenue Across from Subject Property

b.

Architectural Style and Features Proposed. The architectural style of the
building has been revised to exhibit an International Modern style, popular in
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the first half of the 20th Century. The façade retains its one story, horizontal
mass, with a vertical accent at the southern corner of the façade that extends
above the first story, but is now clad in a white stucco finish. The shuttered
openings have been replaced with casement windows, punched into the façade.
The rhythm of the windows echoes the columnation of the North Beach condominium across the street. The half-moon shaped entry remains but instead of
a gate, now contains a glass storefront. The proposed building design is a strong
example of modernist design principles that combines simple, well-proportioned
building forms and uses materials specifically recommended by the WRP.

Architectural Rendering of Proposed Building

c.

Specific Design Criteria. The applicant has revised many aspects of the building design eliminating the need for many of the previously identified design
exceptions as described below:
(1) Building Elements – Windows: Shall be single, double, triple-hung, or
operable casements. Openings shall be rectangular with a vertical or
square proportion. The centerline of the window sash shall align within
the centerline of the wall (there shall be no flush mounted windows). The
building’s windows have been revised to operable casements, in a rectangular
orientation and appear to be slightly recessed into the façade. Complies.
(2) Building Parts – Items # 3 – Voids to Solids Ratio. The openings on a
frontage must remain within a void-to-solid ratio of no more than 45 percent,
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and includes fenestration, porches, arcades, loggias and balconies. Shopfronts,
which the WRP describes as commercial fenestration at the base, shall be excluded. In this case, not more than 1,785 sf of the building’s 3,968 sf façade
can contain the types of openings described. The total area of voids is approximately 605 sf, resulting in a ratio of 15 percent voids to 85 percent solids. Complies.

(3) Building Parts – Items # 4 – Fenestration: The minimum requirement for
fenestration on facades shall be 20 percent. The revised façade exhibits approximately 660 sf of fenestration, including the storefront glass. This is approximately 17 percent of the building’s total façade area. An exception is required.
(4) Building Parts - Item #1 - Storefront Glass: Storefront glass shall be clear,
as any saturation will cause the display to become invisible behind the
resulting reflection. Neither reflective nor colored glass shall be permitted
on any shopfront or windows above. The applicant has revised the glass
detail at the building entrance to use clear glass. Complies.
(5) Building Parts – Item # 13 Windowsills: Window sills should be provided,
and lintels may be shown, but the window sill should slightly overlap the
width of the window opening, without projecting more than 2 inches. The
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revised window design provides window sills, however they do not overlap the
width of the opening. An exception is required.
d.

Additional Design Criteria Exceptions. This office had previously determined additional exceptions were required from the design standards. These
have been resolved as described below:
(1) Building Elements – Doors: Doors (except garage doors) shall be side
hinged (no sliders). The revised architectural plans indicate a standard, side
hinged door at the entrance to the building. Complies.
(2) Building Articulation – Item #2: No streetwall should extend beyond 100
feet without a break. This may be accomplished by articulating the building in plan or elevation. The integral elements of the facade (windows,
balconies, loggias and parapets) should support the articulation. The overall length of the streetwall on Ocean Avenue is 215 feet long. The change to the
window design and façade treatments results in a 135 foot section of façade that
provides sufficient articulation to satisfy this requirement, leaving an 80 foot
long section without a break. Complies.

(3) Building Frontages – Item #6: Base frontages are, in descending order
of their positive pedestrian contribution; (a) a gallery or arcade; (b) a shopfront with awning; (c) a residential stoop; (d) a fence and porch; (e) a landscaped front yard; (f) a blank wall; (g) an unbuffered parking structure;
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and (h) an open parking lot. The latter three types shall be avoided. The
Ocean Avenue building frontage satisfies this criterion by providing a landscaped front yard. Complies.
(4) Building Parts – Item #1: Wall finish (including walls, chimneys and
other appurtenances) shall be primarily smooth stucco or its visual equivalent. The building wall finish has been revised to be, primarily, smooth stucco
accented with vertical wood or composite wood planking. Complies.
(5) Building Parts – Item #12: The general characteristic of the Mediterranean, Arts & Crafts, and Moderne architectural vernaculars is that of
mass and weight, thus, showing the frontage wall thickness is integral to
these vernaculars. Under no circumstances shall the windows be installed flush with the outer surface of the façade. The building façade now
exhibits recessed windows which show the frontage wall thickness. Complies.
3.0

Site Plan

3.1

Pedestrian and Bicycle Access: There is one apparent entrance to the building,
although minor access will be provided on the north and south sides of the building in the form of single doors, one of which will be strictly for access to the
kitchen. As the building must be set above the base flood elevation determined
by FEMA, the building’s main entrance is approximately three and a half feet
above the existing adjacent ground elevation. The applicant has chosen to address
access, due to this elevation difference, with stairs, creating an uncovered stoop
with six steps at the southwest corner of the building. Additionally, a sloped walkway (ramp) is provided along the front of the building that will intersect with the
top of the stairs. The configuration of the ramp and bicycle parking has been revised
as previously recommended to unify the entry experience.

3.2

Streetscape / Street Furnishings: The plans indicate that an existing bench and
one bike rack on Ocean Avenue will be relocated north of the building entrance,
but still along the curbline of Ocean Avenue. One new bench is proposed within
the Ocean Avenue right-of-way, along the curbline, further to the north from the
relocated bench and bike rack. As conditioned by the TRC and governing body, additional street furnishings should be provided, and it is recommended that they be placed
in the southerly end of the street frontage. This comment does not appear to have been
addressed in any of the revisions to either the site plan or landscape plan.

3.3

Boardwalk Frontage: The architectural and landscape architectural plans have been
revised to show indentations in the rear building wall facing the boardwalk. These indentations are planted with feather reed grass, Calamagrostis x acutiflora ‘Karl Foerster’. No windows, doors or other features are provided on this façade and no benches
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or other furnishings are proposed. Previous versions of the plan had proposed benches
and planters on the boardwalk adjacent to the building.
3.4

Plantings: The vines originally proposed for the building’s façade have been relocated
to various locations within the interior of the structure. The entire front of the property
continues to be planted with American beach grass, Ammophila breviligulata. The
Landscape Architecture section of the WRP recommends this type of beach grass
for dune plantings, and it is an appropriate planting for the application. Additional
plantings are now proposed to screen a transformer and utility vault in front of the
building. Other plant materials have been proposed for inside the beach club which are
non-native and listed invasive species (Parthenocisus tricuspidata, Hedera helix, Rosa
rugosa and Pennisetum alopecuroides ‘Hameln’). We continue to recommend the use
of native, non-invasive plant species, including but not limited to Virginia creeper, Parthenocissus quinquefolia, trumpet creeper, Campsis radicans, Prunus maritima, beach
plum, Ilex glabra, inkberry and Potentilla fruticosa, shrubby cinquefoil.

3.5

Planting Notes and Details. The plans have been revised to include planting details and
notes, including specific planting details for the vines and trellis.

3.6

Screening: One of the conditions of the conceptual approval of the governing
body is to screen the proposed utility meters. The utility company typically requires a three foot clear area around their equipment and as the meters are within
two feet of the public access, the use of plant materials for screening may not be
feasible. Although the applicant has proposed the use of Feather reed grass, Calamagrostis x acutiflora ‘Karl Foerster’ in this area, we recommend a meter vault,
closet or other provisions which are consistent with the façade materials to screen
the view of the meters.

3.7

Lighting: The site plan had previously been revised to include a detailed lighting plan
which includes the mounting heights of pole and building mounted fixtures, the
direction of pole mounted fixtures, a lighting data table including average, maximum footcandles (fc) and uniformity that takes into account all proposed and existing lighting to remain. This plan has not been revised to reflect changes in the
architectural design, specifically the removal of the living wall which had wall grazing
lighting. The applicant should clarify whether this graze lighting is to remain and the
plan revised accordingly. Although the WRP does not provide design guidance on lighting, we note that the nature of the development, with its essentially unroofed, open footprint, creates a challenging situation, in addition to typical exterior site lighting, the
interior lighting of the use is observable. This is of particular concern given the potential
effect on the adjacent multi-story multi-family residence. High levels of light from fixtures on the roof deck and at the perimeter of the site will be readily observable from
adjacent properties which are at a higher elevation and this type of fixture contributes
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significant high angle glare and skyglow. Additionally, there are low levels of illumination from the proposed lighting that shine onto the boardwalk. Lower mounting heights,
fully shielded fixtures and low glare angles could be employed to reduce impacts while
providing sufficient light levels for safe use of the pool.
3.8

Refuse/Recycling: The plans indicate a door to the kitchen area on the southeast
corner of the proposed building that opens onto the pedestrian access to the
Boardwalk. The applicant should provide testimony describing the hours during
the day that deliveries and refuse pick up will occur using this door and the public
access walkway. This comment does not appear to have been addressed in any of the
revisions to the site plan.

4.0

Relevant Land Use Policies

4.1

The City’s 2017 Master Plan Reexamination Report restates, expands upon, and
adds to goals and objectives stated in its 2006 Master Plan that are relevant to this
application. The following provides policies aimed at enhancing the character,
aesthetics and function of the City’s waterfront and public spaces.
Planning Goals
5.1.2.3 Promote and enhance the City’s history and reputation as a yearround art and culture center and a waterfront destination with a variety of
attractions for residents and visitors alike.
5.1.2.4 Redevelop and/or revitalize the Waterfront Redevelopment Area
5.1.2.13 Create varied and robust open space and recreation opportunities accessible to all neighborhoods, with particular emphasis on youth
and seniors.
Land Use Objectives
5.2.1.10 Continue to work with developers to implement redevelopment
plans.
Urban Design Objectives
5.3.1.3 Ensure infill development compliments the context and qualities
of adjacent neighborhoods with an appropriate scale, massing and
character.
5.3.1.5 Ensure first floor uses in retail and entertainment districts have
an inviting and interesting appearance and are composed of active uses.
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5.3.1.6 Encourage redevelopment, in appropriate locations, in a manner that is compatible with the “organic” or historic development pattern of the City.
5.0

Consideration of the Exceptions

5.1

Exceptions: While this office defers to the Board attorney in advising the Board
on the application of relevant criteria for the grant of exceptions, this report identifies the exception criteria for the purposes of establishing a framework for review. The Board may grant deviations from site plan standards, often referred to
as “design exceptions”. These criteria are distinguished from variances, as they
are not deviations from requirements related to use or other zoning criteria, but
rather from the ordinance requirements for site plans (and subdivisions). These
deviations are generally evaluated pursuant to N.J.S.A. 40:55D-51.b, which states:
“The planning board when acting upon applications for preliminary site
plan approval shall have the power to grant such exceptions from the requirements for site plan approval as may be reasonable and within the general purpose and intent of the provisions for site plan review and approval
of an ordinance adopted pursuant to this article, if the literal enforcement
of one or more provisions of the ordinance is impracticable or will exact
undue hardship because of peculiar conditions pertaining to the land in
question.”
This standard is similar to a ‘c(1)’ variance, except that the applicant is not required to demonstrate that there will be no substantial detriment to the public
good or impairment of the intent and purpose of the zone plan (negative criteria). The applicant should identify, for each exception, the degree to which
the requirements are impracticable/cause hardship and also what the peculiar
site conditions are that prevent compliance.

6.0

Materials Reviewed

6.1

Application for Site Plan and supporting documentation, dated April 9, 2019.

6.2

Preliminary and Final Site Plans, prepared by Sean A. Delany, PE, Bowman Consulting, dated March 15, 2019 and last revised November 18, 2019, consisting of
14 sheets.

6.3

Architectural Plans, prepared by Gary Handel, RA, Handel Architects, LLP, dated
April 16, 2019 and last revised March 20, 2020, consisting of 23 sheets.
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6.4

Landscape Plan, prepared by Thomas Bauer, LLA, Melillo and Bauer Associates,
dated April 4, 2019, last revised March 20, 2020, consisting of 3 sheets.

6.5

Boundary and Topographic Survey, prepared by Martin F. Tirella, PLS, Bowman
Consulting, dated March 29, 2018.

7.0

Applicant / Owner / Professionals

7.1

Applicant/Owner: Asbury Partners, LLC, 205 Third Avenue, Asbury Park, NJ
07712. Telephone: 732-774-1143. Email: bcheripka@istar.com

7.2

Attorney: Jennifer Phillips Smith, Esq., Gibbons, PC, One Gateway Center, Newark, NJ 07102. Telephone: 973-596-4477. Email: jsmith@gibbonslaw.com

7.3

Architect: Rick Kearns, Handel Architects, PC, 120 Broadway, 6th Floor, New
York, NY, 10271. Telephone: 212-595-4112. Email: rkearns@handelarchitects.com

7.4

Engineer: Sean Delany, PE, Bowman Consulting Group, 303 W. Main Street,
Fourth Floor, Freehold, NJ 07728. Telephone: 732-665-5500. Email:
sdelany@bowmanconsulting.com

8.0

Summary
In addition to Preliminary and Final Major Site Plan approval, the applicant requires design exceptions from the WRP for the following:

C.



Building Parts – Items # 4 – Minimum Fenestration



Building Parts – Item # 13 Windowsills

Irina Gasparyan, Interim Board Secretary
Jack Serpico, Board Attorney
Jason Fichter, Board Engineer
Asbury Partners, LLC, Applicant
Jennifer Phillips Smith, Esq., Applicant’s Attorney
Rick Kearns, Applicant’s Architect
Sean Delany, PE, Applicant’s Engineer
Thomas Bauer, LLA, Applicant’s Landscape Architect
W:\5000's\Asbury Park\5556 Planning Board\5556.15 Beach Club\200622_Beach Club_CCH.docx
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Re:

Asbury Partners, LLC / Beach Club
Preliminary and Final Major Site Plan Approval
1100 Ocean Avenue
Block 4502, Lot 1.23
Waterfront Redevelopment Area – Waterfront Boardwalk Area

Date:

May 21, 2019; updated August 31, 2020

Planning
Landscape Architecture

100 Barrack Street
Trenton NJ 08608
clarkecatonhintz.com
Tel: 609 883 8383
Fax: 609 883 4044

Project Status and Summary of Changes
The applicant has submitted a variety of plan revisions since its initial submission in
April 2019. For the most part these revisions address technical engineering aspects of
stormwater management and flood hazard prevention. As part of the applicant’s testimony and most recent architectural plan changes, a number of design exceptions have
been eliminated. The application continues to conform with the use and bulk requirements of the Waterfront Redevelopment Plan. Our report of May 21, 2019 has been
updated with underlined and italicized text to reflect changes in our remarks regarding
the revised plans.

Philip Caton, FAICP

1.0

Project & Site Description

1.1

Applicant’s Proposal: The applicant proposes to construct a private beach club on
an existing vacant lot along the beachfront between Sixth and Seventh Avenues.
The beach club will be enclosed entirely within a building that has its main entrance on Ocean Avenue. There is no direct access proposed to the public beach
or Boardwalk to the east. The building will be, predominantly, one story, but with
a roof deck that occupies a small portion of the overall footprint. Some of the
amenities proposed within the club include a pool, cabanas, a sand seating/sunning area, lockers and showers. A shade structure will cover part of the roof deck
and bike racks will be provided at the front of the building.

1.2

Previous Approvals: The City’s Technical Review Committee (TRC) reviewed the
project at a meeting held on December 14, 2018 and issued a report dated December 28, 2018 indicating the beach club is a permitted conditional use and made
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recommendations. A subsequent review and report by the City’s Director of Planning and Redevelopment on February 7, 2019, also found the project to be consistent with the stated goals and objectives of the Waterfront Redevelopment Plan.
On March 14, 2019, the Mayor and Council, acting as the Redevelopment Entity
of the City of Asbury Park, granted conceptual approval to Asbury Partners for the
proposed beach club. It found the proposed use complies with the redevelopment
plan and referred the application to the Planning Board for site plan approval with
conditions as follows:
a.

additional street furniture shall be provided in the planning board submission;

b.

screening for utility meters;

c.

a single street trench shall be used for utilities;

d.

a photometric analysis of both the interior and exterior lighting shall be
provided.

1.3

Property Description: The property is a 23,396 sq. ft. lot with 248.20 feet of frontage on Ocean Avenue, between Sixth and Seventh Avenues. The property is currently vacant but once was the site of a municipal swimming pool. There is an
existing 15 foot - wide concrete walkway on the south side of the property that
connects the public sidewalk on the east side of Ocean Avenue at Sixth Avenue,
to the Boardwalk. This walkway lies within an existing utility and access easement
on the property. A second concrete walkway is proposed on the north side of the
property, also in an existing utility and access easement on the lot. This proposed
walkway will connect the public sidewalk on the east side of Ocean Avenue at
Seventh Avenue to the Boardwalk.

1.4

Neighborhood Context: The property is in the Waterfront Redevelopment Plan’s
Prime Renewal Area. The adjacent properties to the north and south are vacant
and the existing Boardwalk abuts the club to the east. The Sunset Avenue pavilion
is located to the south on the east side of Ocean Avenue. Across Ocean Avenue
to the west is the multi-family building, known as North Beach. The property is
located in a Special Flood Hazard Area, subject to the flood hazard regulations of
the NJDEP and FEMA.
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2.0

Zoning Compliance

2.1

Use: The Waterfront Redevelopment Plan contains all the zoning and development controls for the Waterfront Redevelopment Area 1. Section 3.8 of the Plan
lists the principal uses permitted in the redevelopment area, including conditional
and accessory uses. Beach and Fishing Clubs are conditional uses, which are
constrained only by the condition that public access to the Boardwalk or public
beach not be restricted. The Planning Objectives of the WRP for the Prime Renewal Area state, “A private beach club will be constructed along the Boardwalk
opposite Block 207, without restricting public access to the beach or Boardwalk.”
The proposed beach club is located directly across Ocean Avenue from (former)
Block 207. Two utility and access easements exist on the property that connect
the public sidewalk on the east side of Ocean Avenue at Sixth Avenue, to the
Boardwalk. A concrete walkway already exists within the southerly easement area
and a second concrete walkway is proposed within the northerly easement to connect the public sidewalk on the east side of Ocean Avenue at Seventh Avenue to
the Boardwalk. The proposed beach club is a permitted conditional use that conforms
to the conditional use requirement of the Plan.

Ocean Avenue
Sunset Ave

Subject Property

Pavilion

Aerial of Subject Property and Surroundings
2.2

1

NTS

Lot Standards: The Plan requires public property along the Boardwalk in Block
#227 sold to the developer be subdivided into lots to accommodate individual

Asbury Park Waterfront Redevelopment Plan Introduction, Page 1
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structures. Former Lot 1 in Block 227 was subdivided, together with other properties along the beachfront and Ocean Avenue, and subsequently renumbered as
Lot 1.23 in Block 4502. This subdivision was approved by the Asbury Park Planning Board on December 19, 2003 and recorded as Case #292-21 on December
22, 2003. Additionally, the Plan requires a minimum lot area of 15,000 square
feet and minimum lot frontage shall be 100 feet. Lot 1.23 contains 23,396 sq. ft.
with 248.20 feet of frontage on Ocean Avenue. The property conforms to the lot
requirements of the Plan.
2.3

Bulk Requirements: The Development Control Plan and the Building Height
Map of the Waterfront Redevelopment Plan provide the overriding bulk control
for all buildings that are to be developed in the Prime Renewal/Boardwalk Area.
The maximum height of buildings, in stories, for buildings east of Ocean Avenue
are limited to two (2) stories. No building setback is required for buildings on a
public street. The proposed beach club building is primarily one story however
there is a small section of the building that will rise to two stories. A 20 foot
setback from Ocean Avenue is provided. This setback allows for an existing pedestrian walkway easement, which contains the existing sidewalk and a portion
of the decorative paver accent at the street line. The stairs and accessible ramp at
the building’s entrance are located in this easement, along with plantings and a
space for bike racks. The building does provide side yard setbacks of 15 feet each
and a zero foot setback to the rear property line. The proposed building complies
with the bulk requirements of the Waterfront Redevelopment Plan.

2.4

Design Guidelines: The purposes of the Architectural Design Guidelines of the
Waterfront Redevelopment Plan are to encourage the design of building frontages
that support pedestrian activity and support the regional architectural vernacular
of the New Jersey shore area in a contemporary way. The intent is to, appropriately, execute the Mediterranean Revival, Arts & Crafts, and Moderne styles. Additionally, specific criteria, Frontages – Item #3, requires the frontages of new
buildings to be harmonious with the block face on both sides of its street, with
existing buildings to provide the design context for new development.
a.

Design Context of Neighborhood. Although there is a dearth of existing
buildings on the same block face as this site, with no buildings to the
north and the Sunset Avenue pavilion to the south, slated for demolition,
from which to take design cues, there are a few, very architecturally significant structures in the immediate vicinity, particularly the Berkeley
Oceanfront Hotel and Convention Hall. Additionally, the recently completed North Beach and Barcelona condominiums, directly across Ocean
August 31, 2020 | Page 4 of 14

BEACH CLUB | MAJOR SITE PLAN

Clarke Caton Hintz

Avenue from the site, exhibit a Mediterranean Revival style that is compatible with the Mediterranean Revival theme preferred by the WRP.

View of Contributing Buildings along Ocean Avenue South of Subject Property

View of West Side of Ocean Avenue Across from Subject Property

b.

Architectural Style and Features Proposed. The architectural style of the
building has been revised to exhibit an International Modern style, popular in
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the first half of the 20th Century. The façade retains its one story, horizontal
mass, with a vertical accent at the southern corner of the façade that extends
above the first story, but is now clad in a white stucco finish. The shuttered
openings have been replaced with casement windows, punched into the façade.
The rhythm of the windows echoes the columnation of the North Beach condominium across the street. The half-moon shaped entry remains but instead of
a gate, now contains a glass storefront. The proposed building design is an
example of modernist design principles that combines simple, well-proportioned
building forms and uses materials specifically recommended by the WRP.

Architectural Rendering of Proposed Building

c.

Specific Design Criteria. The applicant has revised many aspects of the building design eliminating the need for many of the previously identified design
exceptions as described below:
(1) Building Elements – Windows: Shall be single, double, triple-hung, or
operable casements. Openings shall be rectangular with a vertical or
square proportion. The centerline of the window sash shall align within
the centerline of the wall (there shall be no flush mounted windows). The
building’s windows have been revised to operable casements, in a rectangular
orientation and appear to be slightly recessed into the façade. Complies.
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(2) Building Parts – Items # 3 – Voids to Solids Ratio. The openings on a
frontage must remain within a void-to-solid ratio of no more than 45 percent,
and includes fenestration, porches, arcades, loggias and balconies. Shopfronts,
which the WRP describes as commercial fenestration at the base, shall be excluded. In this case, not more than 1,785 sf of the building’s 3,217 sf façade can
contain the types of openings described. The total area of voids is approximately
605 sf, resulting in a ratio of 15 percent voids to 85 percent solids. Complies.
(3) Building Parts – Items # 4 – Fenestration: The minimum requirement for
fenestration on façades shall be 20 percent. The revised façade exhibits approximately 743 sf of fenestration, including the storefront glass, providing approximately 22% fenestration. Complies.
(4) Building Parts - Item #1 - Storefront Glass: Storefront glass shall be clear,
as any saturation will cause the display to become invisible behind the
resulting reflection. Neither reflective nor colored glass shall be permitted
on any shopfront or windows above. The applicant has revised the glass
detail at the building entrance to use clear glass. Complies.
(5) Building Parts – Item # 13 Windowsills: Window sills should be provided,
and lintels may be shown, but the window sill should slightly overlap the
width of the window opening, without projecting more than 2 inches. The
revised window design provides window sills which overlap the width of the
opening. Complies.
d.

Additional Design Criteria Exceptions. This office had previously determined additional exceptions were required from the design standards. These
have been resolved as described below:
(1) Building Elements – Doors: Doors (except garage doors) shall be side
hinged (no sliders). The revised architectural plans indicate a standard, side
hinged door at the entrance to the building. Complies.
(2) Building Articulation – Item #2: No streetwall should extend beyond 100
feet without a break. This may be accomplished by articulating the building in plan or elevation. The integral elements of the facade (windows,
balconies, loggias and parapets) should support the articulation. The overall length of the streetwall on Ocean Avenue is 215 feet long. The change to the
window design and façade treatments results in a 150 foot section of façade that
provides sufficient articulation to satisfy this requirement, leaving a 60 foot
long section without a break. Complies.
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(3) Building Frontages – Item #6: Base frontages are, in descending order
of their positive pedestrian contribution; (a) a gallery or arcade; (b) a shopfront with awning; (c) a residential stoop; (d) a fence and porch; (e) a landscaped front yard; (f) a blank wall; (g) an unbuffered parking structure;
and (h) an open parking lot. The latter three types shall be avoided. The
Ocean Avenue building frontage satisfies this criterion by providing a landscaped front yard. Complies.
(4) Building Parts – Item #1: Wall finish (including walls, chimneys and
other appurtenances) shall be primarily smooth stucco or its visual equivalent. The building wall finish has been revised to be, primarily, smooth stucco
accented with vertical wood or composite wood planking. Complies.
(5) Building Parts – Item #12: The general characteristic of the Mediterranean, Arts & Crafts, and Moderne architectural vernaculars is that of
mass and weight, thus, showing the frontage wall thickness is integral to
these vernaculars. Under no circumstances shall the windows be installed flush with the outer surface of the façade. The building façade now
exhibits recessed windows which show the frontage wall thickness. Complies.
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Site Plan

3.1

Pedestrian and Bicycle Access: There is one apparent entrance to the building,
although minor access will be provided on the north and south sides of the building in the form of single doors, one of which will be strictly for access to the
kitchen. As the building must be set above the base flood elevation determined
by FEMA, the building’s main entrance is approximately three and a half feet
above the existing adjacent ground elevation. The applicant has chosen to address
access, due to this elevation difference, with stairs, creating an uncovered stoop
with six steps at the southwest corner of the building. Additionally, a sloped walkway (ramp) is provided along the front of the building that will intersect with the
top of the stairs. The configuration of the ramp and bicycle parking has been revised
as previously recommended to unify the entry experience.

3.2

Streetscape / Street Furnishings: The plans indicate that an existing bench and
one bike rack on Ocean Avenue will be relocated north of the building entrance,
but still along the curbline of Ocean Avenue. Two new benches are now proposed
within the Ocean Avenue right-of-way, along the curbline; one will be located near the
crosswalk at Avenue, and the other is proposed north of the relocated bench and bike
rack. This appears to satisfy the requirement of the TRC and governing body to provide
additional street furnishings.

3.3

Boardwalk Frontage: The architectural and landscape architectural plans have been
revised to show indentations in the rear building wall facing the boardwalk. These indentations are planted with feather reed grass, Calamagrostis x acutiflora ‘Karl Foerster’. No windows, doors or other features are provided on this façade and no benches
or other furnishings are proposed. Previous versions of the plan had proposed benches
and planters on the boardwalk adjacent to the building.

3.4

Plantings: The vines originally proposed for the building’s façade have been relocated
to various locations within the interior of the structure. The entire front of the property
continues to be planted with American beach grass, Ammophila breviligulata. The
Landscape Architecture section of the WRP recommends this type of beach grass
for dune plantings, and it is an appropriate planting for the application. Additional
plantings are now proposed to screen a transformer and utility vault in front of the
building. Other plant materials have been proposed for inside the beach club which are
native, salt tolerant species.

3.5

Planting Notes and Details. The plans have been revised to include planting details and
notes, including specific planting details for the vines and trellis.
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3.6

Screening: One of the conditions of the conceptual approval of the governing
body is to screen the proposed utility meters. The utility company typically requires a three foot clear area around their equipment and as the meters are within
two feet of the public access, the use of plant materials for screening may not be
feasible. Although the applicant has proposed the use of Feather reed grass, Calamagrostis x acutiflora ‘Karl Foerster’ in this area, we recommend a meter vault,
closet or other provisions which are consistent with the façade materials to screen
the view of the meters.

3.7

Lighting: The site plan had previously been revised to include a detailed lighting plan
which includes the mounting heights of pole and building mounted fixtures, the
direction of pole mounted fixtures, a lighting data table including average, maximum footcandles (fc) and uniformity that takes into account all proposed and existing lighting to remain. Although the WRP does not provide design guidance on
lighting, we note that the nature of the development, with its essentially unroofed, open
footprint, creates a challenging situation, in addition to typical exterior site lighting, the
interior lighting of the use is observable. This is of particular concern given the potential
effect on the adjacent multi-story multi-family residence. High levels of light from fixtures on the roof deck and at the perimeter of the site will be readily observable from
adjacent properties which are at a higher elevation and this type of fixture contributes
significant high angle glare and skyglow. Additionally, there are low levels of illumination from the proposed lighting that shine onto the boardwalk. Lower mounting heights,
fully shielded fixtures and low glare angles could be employed to reduce impacts while
providing sufficient light levels for safe use of the pool.

3.8

Refuse/Recycling: The plans indicate a door to the kitchen area on the southeast
corner of the proposed building that opens onto the pedestrian access to the
Boardwalk. The applicant has provided testimony describing the hours during the
day that deliveries and refuse pick up will occur using this door and the public
access walkway.

4.0

Relevant Land Use Policies

4.1

The City’s 2017 Master Plan Reexamination Report restates, expands upon, and
adds to goals and objectives stated in its 2006 Master Plan that are relevant to this
application. The following provides policies aimed at enhancing the character,
aesthetics and function of the City’s waterfront and public spaces.
Planning Goals
5.1.2.3 Promote and enhance the City’s history and reputation as a yearround art and culture center and a waterfront destination with a variety of
attractions for residents and visitors alike.
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5.1.2.4 Redevelop and/or revitalize the Waterfront Redevelopment Area
5.1.2.13 Create varied and robust open space and recreation opportunities accessible to all neighborhoods, with particular emphasis on youth
and seniors.
Land Use Objectives
5.2.1.10 Continue to work with developers to implement redevelopment
plans.
Urban Design Objectives
5.3.1.3 Ensure infill development compliments the context and qualities
of adjacent neighborhoods with an appropriate scale, massing and
character.
5.3.1.5 Ensure first floor uses in retail and entertainment districts have
an inviting and interesting appearance and are composed of active uses.
5.3.1.6 Encourage redevelopment, in appropriate locations, in a manner that is compatible with the “organic” or historic development pattern of the City.
5.0

Consideration of the Exceptions

5.1

Exceptions: While this office defers to the Board attorney in advising the Board
on the application of relevant criteria for the grant of exceptions, this report identifies the exception criteria for the purposes of establishing a framework for review. The Board may grant deviations from site plan standards, often referred to
as “design exceptions”. These criteria are distinguished from variances, as they
are not deviations from requirements related to use or other zoning criteria, but
rather from the ordinance requirements for site plans (and subdivisions). These
deviations are generally evaluated pursuant to N.J.S.A. 40:55D-51.b, which states:
“The planning board when acting upon applications for preliminary site
plan approval shall have the power to grant such exceptions from the requirements for site plan approval as may be reasonable and within the general purpose and intent of the provisions for site plan review and approval
of an ordinance adopted pursuant to this article, if the literal enforcement
of one or more provisions of the ordinance is impracticable or will exact
undue hardship because of peculiar conditions pertaining to the land in
question.”
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This standard is similar to a ‘c(1)’ variance, except that the applicant is not required to demonstrate that there will be no substantial detriment to the public
good or impairment of the intent and purpose of the zone plan (negative criteria). The applicant should identify, for each exception, the degree to which
the requirements are impracticable/cause hardship and also what the peculiar
site conditions are that prevent compliance.
6.0

Materials Reviewed

6.1

Application for Site Plan and supporting documentation, dated April 9, 2019.

6.2

Preliminary and Final Site Plans, prepared by Sean A. Delany, PE, Bowman Consulting, dated March 15, 2019 and last revised November 18, 2019, consisting of
14 sheets.

6.3

Architectural Plans, prepared by Gary Handel, RA, Handel Architects, LLP, dated
April 16, 2019 and last revised June 29, 2020, consisting of 23 sheets.

6.4

Fenestration Calculation Plan, Handel Architects, LLP, dated June 29, 2020, consisting of one sheet.

6.5

Landscape Plan, prepared by Thomas Bauer, LLA, Melillo and Bauer Associates,
dated April 4, 2019, last revised June 29, 2020, consisting of 3 sheets.

6.6

Boundary and Topographic Survey, prepared by Martin F. Tirella, PLS, Bowman
Consulting, dated March 29, 2018.

7.0

Applicant / Owner / Professionals

7.1

Applicant/Owner: Asbury Partners, LLC, 205 Third Avenue, Asbury Park, NJ
07712. Telephone: 732-774-1143. Email: bcheripka@istar.com

7.2

Attorney: Jennifer Phillips Smith, Esq., Gibbons, PC, One Gateway Center, Newark, NJ 07102. Telephone: 973-596-4477. Email: jsmith@gibbonslaw.com

7.3

Architect: Rick Kearns, Handel Architects, PC, 120 Broadway, 6th Floor, New
York, NY, 10271. Telephone: 212-595-4112. Email: rkearns@handelarchitects.com

7.4

Engineer: Sean Delany, PE, Bowman Consulting Group, 303 W. Main Street,
Fourth Floor, Freehold, NJ 07728. Telephone: 732-665-5500. Email:
sdelany@bowmanconsulting.com
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8.0

Summary
The applicant’s revisions to the plans have eliminated the need for any design exceptions
and requires only Preliminary and Final Major Site Plan approval for the proposed
project.

C.

Irina Gasparyan, Interim Board Secretary
Jack Serpico, Board Attorney
Jason Fichter, Board Engineer
Asbury Partners, LLC, Applicant
Jennifer Phillips Smith, Esq., Applicant’s Attorney
Rick Kearns, Applicant’s Architect
Sean Delany, PE, Applicant’s Engineer
Thomas Bauer, LLA, Applicant’s Landscape Architect

W:\5000's\Asbury Park\5556 Planning Board\5556.15 Beach Club\200831_Beach Club_CCH.docx
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40 Paterson Street
New Brunswick, NJ 08901
Tel: (732) 545-4717 Fax: (732) 545-4579
www.hoaglandlongo.com

Lawrence P. Powers
Co-Chair of Construction Law Department
lpowers@hoaglandlongo.com

EXHIBIT B-007
10/19/2020
AP PB
BEACH CLUB
October 16, 2020
VIA E-MAIL ONLY
Jack A. Serpico, Esq.
133 Orchid Court
Toms River, NJ 08753
Re:

City of Asbury Park / Asbury Partners, LLC
Our Client: Clarke Caton Hintz, P.C.
Our File No.: 5311368 - LPP

Dear Mr. Serpico:
I am in receipt of the October 9, 2020 letter to you from anonymous members of
Save Asbury Park’s Waterfront alleging that my client, Clarke Caton Hintz, P.C. (“CCH”)
“appears to have a conflict of interest.” Notably, the author does not specify the nature
of the conflict. Apparently, this letter was prompted by your CCH planner Donna Miller’s
interpretation of CCH’s 2002 Waterfront Development Plan (“Plan) with which the author
disagrees.
Save Asbury Park’s Waterfront contends that CCH has a conflict because it
prepared the Plan that it was asked to interpret for Asbury Partners, the current
Applicant. That’s not correct. The Plan was prepared for the City of Asbury Park. The
City requested that the Plan be provided by Oceanfront Acquisitions (a former partner in
Asbury Partners, LLC, an entity later acquired by i-star, now the majority owner of the
current Applicant) because the City did not wish to pay for it.

See the cover page to

CCH’s contract for that commission, enclosed herewith. It is important to note that
CCH’s business relationship with Oceanfront Acquisitions terminated in 2009, when istar took back the project. While it is true that a more “arm’s length” relationship could
have been maintained had the City retained CCH and used the escrow process to pay
for the Plan, the simple fact is that the Plan was prepared for the City, not the
Developer.
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Allow me to clarify the relationship between CCH’s former client, Oceanfront
Acquisitions, and the current applicant, Asbury Partners (essentially i-star).

i-star,

which the application’s disclosure statement indicates is the majority owner of the
Applicant, was the lender for Asbury Partners L.L.C., a partnership of Oceanfront
Acquisitions and D. Sass Municipal Finance Partners.

That entity was the original

Master Redeveloper for the project that is the subject matter of the present application.
It appears that i-star acquired Asbury Partners and the property in question when
it foreclosed on its loan to Asbury Partners in 2009 and no one bid on it. The “old”
Asbury Partners was the owner of Oceanfront Acquisitions, CCH’s original 2002 client.
It appears that, as a result of the foreclosure, the “new” Asbury Partners (i-star)
acquired the assets of and kept the name of the partnership of which Oceanfront
Acquisitions was a partner. Much like when a bank forecloses on any other property,
while it is the legally the same property, there is now wholly different ownership.

The

attached information on i-star discussing their takeover of the old Asbury Partners entity
in 2009 will be helpful in documenting this history.
I am a frequent lecturer on design professional ethics issues and I regularly
appear before the State Boards.

I don’t see any provision of the AICP Code of Ethics

and Professional Conduct which is being violated here, nor do I see any violation of the
following New Jersey Administrative Code:
13:41-2.1 ENUMERATION OF PROHIBITED ACTS
a) Misconduct in the practice of professional planning shall include, but not be limited to, the following:…
5)

Engaging in any activity which involves the licensee in a conflict of interest, including, but not

limited to:
i)

Rendering professional services, or contracting to render such services, where the licensee's

ability to faithfully and objectively serve the client is materially compromised by other personal,
professional or financial interests or responsibilities;
ii)

While a licensee, or any firm with which the licensee is associated, is acting as a member,

advisor, employee or consultant to a governmental body or agency, undertaking work for private clients
where such work will be submitted to the governmental body or agency for review and approval;
iii)

While acting as a member, advisor, employee or consultant to a governmental body or agency,

participating in the review, approval or recommendation for approval of plans, specifications, reports or
other professional work submitted on behalf of any individual or entity with whom the licensee or any firm
with which the licensee is associated possesses any continuing or anticipated professional or financial
relationship. For the purposes of this subparagraph, an anticipated professional or financial relationship
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shall be one which may reasonably be expected to be formed in the future and which will result in future
financial gain.

With respect to subsection (i), I am reasonably certain that the Applicant’s
attorney can vouch for the fact that the Applicant is not receiving any favorable
treatment from CCH.
With respect to subsection (ii), CCH is not “undertaking any work” for the
Applicant.

The Plan was prepared for the City of Asbury Park in 2002, but was only

paid for by Oceanfront Acquisitions. The current Applicant is a lender that took the
property back from the old Asbury Partners entity in foreclosure which now seeks to
recoup its loan by developing the property in question.
With respect to subsection (iii), CCH does not possess “any continuing or
anticipated professional or financial relationship” with the Applicant, nor does it have
any “anticipated

professional or financial relationship with the Applicant which is

reasonably be expected to be formed in the future and which will result in future
financial gain.”
Save Asbury’s Waterfront does not specify the nature of any purported conflict.
That’s because there is none. The Plan was prepared for the City. CCH is interpreting
it for the City.

CCH does not stand to gain, financially, by rendering any interpretation

of the Plan that might be deemed favorable to the Applicant. Accordingly, based upon
this information, and given that the City, not the Applicant, commissioned the 2002 Plan,
there is no conflict. I trust that this puts this issue to bed. Please feel free to call me if
you need any additional information before Monday night’s meeting.
Very truly yours,

L Powers /s/

LAWRENCE P. POWERS
LPP:lpp
Enclosures
cc: Michael Sullivan, PP (CCH)
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